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CHARGE OF GST

The taxable event under GST i€ SUPPLY, Types of supply is enumerated below:

INTRA
STATE

INTER

STATE
CGST |IGST

SGST/
UTGST

CGST and SGST/UTGST are levied on zﬂ INTRA-STATE SUPPLIES>f goods and/or services while IGST is levied
P Ee—es,ea s QU
on all INTER-STATE SUPPLIES of goods and/ or services.

/IN'fER STATE SUPPLY |SE$| JON 7 OF IGST ACT 2017]

LOCATION
OF
SUPPLIER

B2

PLACE
OF
SUPPLY

Lo

Where the LOCATION OF THE SUPPLIER and PLACE OF SUPPLY of goods

y\/o different States or
c),two different Union Terrltgpes or

JuState and a Union territory,

it is treated as INTER-STATE SUPPLY of Eoods or services respe

sl en sddtheol Lom Buoten
2 ¢ Cuotomt Tosw
pudy B % M&,,-‘
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S CHARGE OF GST

EXAMPLES:

¢ | LOCATION OF SUPPLIER PLACE OF SUPPLY INTRA /INTER Z SW

Punjab Haryana Inter qmmm
T —t— 03T 0 U]

! Daman & Diu 1] (=] G —
aman & Diu Chandigarﬁ< Inter 20'-,

<1 — - _
All IMPO ices shall be deemed as inter-State supplies and accord haII be levied on such
SE————————
imports. —
w it
: (% \, ™
MEANING OF IMPORT; Cutiom . Yy

_)rﬁoods: Import of goods, meangdringing goods into Indiayfrom a place outside India.
g

B. Services — “Import of services” as defined in Section 2(11) of the IGST Act is a suppl
(i) where the supplier is located outside India, w

(i) the recipi located in India, and l,$ =,
(iii) the place of suppiy of service is in India " ms
° QO

F

|

CERTAIN SUPPLIES TO BE TREATED AS INTER-STATE SUPPLIES

u of goods or services or ho V "\MM
S g p Do WS

‘/0$ (1) Supplier is located in India and
(1) Place of supply is outside India

i “Location of recipient” is not material to qualify as ply in the course of inter-State trade or commerce.
’ ——

g —
‘yﬁpply of goods or service§ or bota Special Economic Zone developer/ SEZ unit
o 0

SEZ is a geographically bound zone within India where the economic laws relating to export and import
are more liberal as compared to other parts of the country. For all tax purposes, SEZ is considered to be
a place outside India.

( Any supplies made to SEZ unit/develop¢ J)are inter-State sueelies. It is noteworthy that
. 3 G
place of supply is ng = case of supplies to/from an SEZ unit or developer.

EXAMPLES

SUPPLY BY SUPPLY TO INTRA /INTER

SEZ IN UP PERSONS OUTSIDE SEZ
— . — SN
PERSONS OUTSIDE SEZ SEZ IN UP @
bl — -
8. ‘taxable territory”) not beinén intra-State suppi?)

. Supply of goods or services or both in th

and not covered elsewhere in this section 2 JRR W %
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INTRA STATE SUPPLY [SECTION 8 OF IGST ACT 2017]

SUPPLIER

|

PLA

OF

SUPPLY

/ere the LOCATION OF THE SUPPLIER and the PLACE OF SUPPLY of goods or services are in the same
State/Union territory, it is treated as INTRA-STATE SUPPLY of goods or services respectiy

EXAMPLES
LOCATION OF SUPPLIER PLACE OF SUPPLY INTRA /INTER
Punjab -~ - Punjab INtra qemm—
London Delhi Inter o
Delhi Gujarat Inter
Puducherry Puducherry Intra m—
Daman & Diu Lakshadweep Inter

== C—

CERTAIN SUPPLIESY‘@-'DTO BE TREATED

Certain supplies of goods/services shall not be treated as intra-Sta

supplier and place of supply fall within the same State/ Union Territory.

Economic Zone unit

'A/{pply of goods or services or bot
Cammms—————, R
.

o TCO , i
QI8 peca &

&
0—
WS

SISt

(S

e location of

Special Economic Zone developer/ Special

*

Supply of goods/services by a SEZ developer/unit or supply to a SEZ developer/unit ghall not be treated

as intra-State supply.

P

indoon Cdest (VL

B. Supply of goods made to a tourist [referred to in section 15 of the IGST Act]:

Tourist as a perso

months for legitimate nonimmigrant purposes

ot normally resident in India)who enters |

-

ndia for a stax ofGot more than ? >

Example: A tourist from USA visits India and Eurchases a shawl in Delhi. In this case, even though the
e E—————— S —————
place of supply and location of supplier are in the I be treated (@s inter-State .
L )
transaction and will be eligible to IGST.

C¢ Goods iraported into th2 territory of India till thev crg

Ta
: %}ﬁ ms frontiers of India
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Notes: a’)‘&
Any supply between following establishments shall be tre§ted As establishments of disti
e e  —
Where a person has:

\ 17
e an establishment in India and any other establishment outside India; al\
R
e an establishment in a State ‘ UT and any other establishment outside that State/ UT; or
e an establishment in a State / UT and any other establishment bein business verticdlregistered
. P —
within that State / UT.
A person carrying on a business through a branch or an agency or a representational office in any
aII be treated as having an establlehmentin that territory
——= > l'eweovol Enopm)7
J;fervices of short-term accommodation, conferencing, bangﬂ::inz getc. provide
CEEEE——

developer/SEZ unit — whether to be treated as an inter-State supply or an intra-State supply?
* =)

(4

6/Place of Supply provisions: Section 12(3)(c) of the IGST Act provides that the place of supplyof services lmO

by way of accommodation in any immovable property for organising any functions shall be the location
at which the immovable property is located. Hence, if the location of supplier and place of supply is in

same state, it shall be considere@ﬁstate supplz. >
%ﬁng fiction of Section 7 of IGST Act: Section 7(5)(b) of the IGST Act is a specific provision relating
to supplies of goods or services or both made to & SEZ developkr or a W hich states that suc
e ‘L l_'

| supplies shall be treated as inter-State supplies.

N\

=
It is an established principle of interpretation of statutes that in pparent conflict between)
two provisions, the specific provision shall prevail overfthe general provision.
h

Jtis clarifiedthat-sueh-senvises provided 16 a SEZ develop} or a SEZ unit shall be treategd as a
T
inter-State supply [Circular No. 48/22/2018 GST dated 14.06.2018].

SUPPLIES IN TERRITORIAL WATERS [SECTION 9 OF IGST ACT 20171

Mere the location of the supplier is in the territorial waters, it shall be deemed that location of such
e ——

sueellgig in the coastal State or Union Territory where the g€arest pdin) of the aeeroerlate baseline is
GUDEEEEE C—

focated. Naoust” Ceoriol Stott U]

7

B. Similarly, iwy is in territorjal waters, the place of supply shall be deemed to
o g——————
arest Poi

be in the coastal State or Union Territory where the f the appropriate baseline is located.
—— EEEE———— P —

“Territorial Waters” is defined as a belt of coastal waters extending atmost 12 nautical miles from the

baseline of a coastal state.

vt S
eV
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L8 D @
Maharashtr

Sonu Traders, registered person in In the month of September, it supplied taxable goods

are——_

worth X 50 lakh t§ Rose Oil Corporatlon L£d)in the territorial waters. The said territorial waters are located
— ————

at a distance of 8 nautical miles from the baseline of the State of and 9 nautical miles from

p— e —
the base line of You are required to determine the amount of net CGST and SGST and

/ or IGST payable in the month of September. Applicable rate of CGST 9% and SGST 9% or IGST 18%.
—— C—

c+s e emen 2 Qfylls UYL
& pyor= YV

Soluti
Place ngupply = Maharashtra (inter-State Supply). CGST @9% is X 4,50,000; and SGST @9% is X 4,50,000
—p————v ———t—

Lv/kEVY & COLLECTION OF CGST [SECTION 9 OF CGST ACT]

/1./A tax called the Central Goods and Services Tax (CGST) shall be levied on all intra-State supplies of goods
or services or both.

/The tax shall be collected and paid by the TAXABLE PERSON. However, intra-State supply of alcoholic
liquor for human consumptior{s outside the purview of C
p—'d 5 toLizovMeL
Meaning of Taxable Person: [Section 2(107) of CGST Act] T\jﬂ(\bAU/ c@m@\)l&(m)’
/I(n:eans a person wh who i g&eredlor liable to b@lstered under Se(g on 22.%r .§_ect|on %: i a

Itis |mportant to note th even an unregistered person who is liable to be registered is aaxable persoD
e
Similarly, a person not liable to be registered, but has taken vquntary registration and got himself

registered is also a taxable person. v o\unaﬂnj %ﬂ

3ACGST Id be levied riTRANSACTION VALUE ind ti 15 of the CGST Act. l
/ wou e levieda o VALS naer section (o) e C m\w
on =
£0.125%, 1.5%) 2.5%, 6%, 9% and 14%.)Maximum rate of CGST will b¢
— D ag— 4
thS1 M0

~"CGST on supply of the following item3 has not heen levi . It shall be levied with effect fro

'}/N'otified rates of CGST are 0%

such date as may be notified by the Government on the recommendations of the Council:

)

gtroleum High speed Motor Spirit

—“Crude (Desel “Prtrol

4%
Q/ = = ron—Toxouls
Q(/ @bturaﬁgs @anon Qopph-e8

Turbine Fuel gwp%, of)
e 4o
(18 (\63\*

CA NIKUNJ GOENKA 4.7 \.Q\J e l.
—




2

S CHARGE OF GST

LEVY & COLLECTION OF@[SECTION 5 OF IGST ACT]

/A tax called the Integrated Goods and Services Tax (IGST) shall be levied 0|( all inter-State supplies gf
goods or services or both.

[ —

2. The tax shall be collected and paid by the TAXABLE PERSQN. However, inter-State supply 'm
liguor for human consumption is outside the purview of IGST, Nm hcj -2 ﬂrlCO\f\D u ﬂ;

> oy ohe”
3. IGST would be levied on TRANSACTION VALUE under sectign 15 of the CGST Act. COI(\MM \ :,'{
—_

U
%tified rates of IGST are 0%770.25%, 3%&5%, 12%, 18% and 289 M %) Maximum rate of IGST will

%ST on supply of the following items has not been levied immediately. It shall be levied with effect from
/ such date as may be notified by the Government on the recommendations of the Council:

<) | g

= Petroleum High speed Motor Spirit

(;";i /ecrude diesel (Petrol)
'd

al -

Aviation
AN
Napufal Gas Turbine Fuel %“J)

U

ém LoD
Splivr
Wﬁ% IGST rate= CGST rate + SGST rate

Goods other than-the goods as may be notified by the Government on the recommendations of
the Council @ to Section 5(1) of IGST Act 2017] ((afl on \W(’Oﬂ‘\' Ob Yo
gnlne oy qenn leved  olon® i BLD s pb

/1GST on goodd other than the gg__qgs as may be notified b endations oﬂ'@-{s.

the Council \nported into India shall be levied and collected in accordance with the provisions of section 3"

) S CE—
of the Customs Tariff Act, 1975 @ as determined under @@ when duties of M
customs are levied on the said goods under section 12 of the Customs Act, 1962. OVV 41° tb‘"‘
Y B Quotom Dty Aok LR

Supply of énline money gaming)|has been notified for the said purpose vide N/N 03/2023 IT dated

——
29/09/2023. This implies that import of specifiea actionable claim of online money gaming will be taxed
under IGST u/s 5(1) only as import of goods without applicability of customs duty. w
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\/\‘ —

Normally, the concept of indirect tax Erevails over t @ﬁig that it is charged and collected by ﬁe @

from another person. REVERSE CHARGE | W
Under Reverse charge, CGST shall be paid by the RECIPIENT of goods or services or both in t
L —n —

cases. The supplier would have fo liability to pay:

Note: GST being an indirect tax, burden of the tax has to be passed on to the r. Under reverse
charge also, the burden to pay GSLis on the r but the compliancglequirements, i.
registration under GST, deposit tax, filing returns with the Government, etc. has been shifted fr
to recipient o

/

Norped Logo
SECTION |° Supply of goods or sérvices or both, SBAVICES
(notified by Government]on NIN
9(3) recommendations of GST Council %] 3
’

= (g el
e Supply of specified categaries-ef goods or
SECTION | services or both by &

9(4) supplier tg

on recommendation

Tutorial Note on Section 9(4) - Amended vide CGST (Amendment) Act 2018

Under the amended provision, tax under reverse charge is payable by the NOTIFIED class of registered

persons on NOTIFIED categories of intra-State supplies of goods and/or services received by such

registered persons from any unregistered supplier.

CA NIKUNJ GOENKA 4.9
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LIST OF SPECIFIED GOODS UNDER REVERSE CHARGE — SECTION 9(3)
- Y

Description of Goods Supplier of Goods Recipient of Goggj, t‘%ﬁ_‘l
Cashew nuts (unshelled) or <§grlculturls§ ) N"k e A'rzreglstered person
peeled O&Q\' —
Bidi wrapper Ieaveg gricultQri ? NAS" Any registered person
(tendu) and Tobac \ «
=

1
&G i Sta t, Union Lottery distributor or selling

Territory or any loca ority agentDistributdr or selling
agent is liabieto pay GST

iSiIk yarn s Any perso manufactures Any registered persgn
—

silk yarn from raw silk or
T

Supply o otter‘y

silkworm cocoons for supply of
e

silk yarn.

-
Used vehfCles, seized and Central Government, State Any registered persorﬂ
—————— . — D
. ' e .
confiscated Eoods old and Goyernment, Waianterrifory or

used §oods, waste apd a local authority.
scrap CKW [1-{"'

Priority Sector Lending Registered Person v egistered PersOn

Certificates (s\l-— 6 \

aw cotign Agriculturist I Registered Person
E e—— =,

Following essentia db Any Unregistered Fers

other than those ost
fruit namely:
w/a (a) Of Eeeeermipt (Mentha
>

piperita); : ! l. )
(b) Of other mints: / & oW
Spearmintoil (ex-mentha \) = W?T
@earmingol m{@ T

spicata), Water mint-oil

Registered Persg QQM

i
L
5
1

(ex-mentha aquatic),
Horsemint oil (ex-mentha
—
sylvestries), Bergament oil
C—————

(ex-mentha citrate), \\é)/
Mentha arvensis \)
n
&) {
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LIST OF SPECIFIED SERVICES UNDER REVERSE CHARGE — SECTION 9(3)

@ﬁm. 13/2017 CT (R) dated 28.06.2012 as}mended prescribes following services:

Category of Supply of Services

Supplier of Service

Recipient of Service

»
”Goods Transport Agency (GTA) in

reTspect of transportation of

(i) Registered factory

(ii) Registered society

(iii) Co-operative society

(iv) Registered person under GST
(v) Body corporate

v

(vi) Any partnership firm
(registered or not)
vii) Casual taxable person

Goods Transport A_gency
(who has paid CGST @ 2.5%
L
without ITC or 6% with ITC)
T CS———
(Refer Note 1) l?/‘/

—

(i) Registered factory

(ii) Registered society

(iii) Co-operative society

(iv) Registered person unddr
GST

(v) Body corporate

(vi) Any partnership firm
(registered or not)

(vii) Casual taxable persqn
located in taxable
territory

-

Syeed

<_’-

Legal servjees, directly or indirectly.

:: provided in
relation togafvics,

7ativics, coffsutfandy or
assistance inamy branch of law, in
[ SE———

any

manner and incl

representational services\ before

any cour)tribuna) ofauthority.

p—
An individual advacate

€ a senior advocats

or firm of advoca

(

includin

Services supplied b rbitral
tribunal to bﬁsin;ss entll;;
AN _~

-

An Arbitral Tribunal

<¢%bleterritory

Any business entity located in

Any person

Services supplied by Central, State
Government, Union Territory, local
authority to business entity

[excTuding speciﬁ@

Central, State Government,

¢

Union Territory, local

authorit g@)/\&
>

ny body corporate

Sponsorship services provided to

any body corporate or WR\Q} <@ership firm ip#axable
firm B e all territory

‘ RSN —

:5ny business entit}located in
ta i

Services supplied bz Central
Government fxcludin the
e ——

Ministry of Ra Indian
Railways)))State Government,

Union territory/ local autﬁority by
————— =

Central, State Government,

oY,
(

Union Territory, local
authority

CA NIKUNJ GOENKA
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quond B/
.b I %"OM mwe[

T

As—o

Service by way of rentin Any person x ¢ (’Q‘ w L lsy
fmﬁ = = w
registered person
e
Services supplied by of / body Company or body corporate
company/body corporate co located in taxable territo?y’
— o E

Services supplied by an insurance < Insura+fCe agent carrying on
—

agent to any person carrying on insurance business located in

insurance business thetaxable territory

Services supplied by a recovery

Recovery agent

agent to a banking company or a N— <
financial institution or NBFC

located in taxable tercitory
I —

Supply of services by way of Music composer Music company, producer or

transfer or permitting the use or p otograeherI artist, or the the like, located i
e A

enjoyment of 2coEyrighS covered like territory

u/s 13(1)(a) of the Copyright Act, %@pﬂy e —

1957 relating to original i /

dramatic,
musical or m ; e

Supply of services by way of Autlo( Publisher located in

transfer or permitting the use or the taxable territory

enjoyment of a copyright covered /
u/s 13(1)(a) of the Copyright Act, /
1957 relating to original literary = w DJ')A

works — J——y Op’hm i rP?' Ww

Reverse charge provisions willfnotapply\if the ag;ggr' -—
}Lhas taken registration under the CGSTAct 2017, and m?

._)) filed a declaration, in the form ﬁ L Ywithin the tﬁmlt prescribed therein, 'm
mT / SGST commissioner, a: as the case may be, that he exercises the optio
CGSI on the service specified a@ve, nder forward charge as per Section 9 (1) af the CGST Act 2047,
and ) *
"A)‘:E) comply with all the provision@as they apply to a person I
in relation to the supply of any goods or services or both and
d) t he shall not withdraw the said option within a period of 1 year from the date of exercisipg

such option; Nw Lo a0 Pt1r

e/)u»a‘(es a declaration, as prescribed in Annexure Il on the@ issued by h'
' thefﬁ.ubh_ﬁ' ﬁer s _\ =

[

<
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AL

v

%J

\

Supply of services

Overseein

‘ members of RBI l’

Services supplied by individual <
Direct Selling Agents (DSAs) other
than a body corporate, partnership
or limited liability partnership (LLP)
to bank or

firm non-banking

financial company (NBFCs).

—
body corporate, partnership

Banking company or non-

banking financial company

(m:@) ocated in taxable

or limited liability

partnership (LLP) firm

territorx

Services provided by Business
facilitator to a banking company

Business facilitator
ﬁ

e

A banking company located in

“the_taxable territory

Services provided by an agent of
business correspondent to busines<
correspondent

<12\

C business corresponden

Iocate 1f

o[ errltory -

Securlty services (services provided
by way of supply o

personne rov1dedto registered

person: [This is not appllcable ona

R

registered

'{mwmn'

Any person other than a
body corporate

s

@5@2%<

A registered person, lo
’—_——
the'taxable territory.

NS

s I

83

j—

10 of Act [Composition
scheme] JRefer Note 2)
Vd

Services supplied by any person by
— =
way of transfer of development

rights or floor Space Index (FSI

(including apditional FSI)\for

construction of a project by a

promote

A
C(A?//
%

Promoter

— COW’Q&'\%’TM

Long term lease of land (30

\\)

S

# . -
amount (called as premium, salami,

m'fore!

consideration in the form of

by any person

_asﬁst-
upfront

cost, price, development

of a motor vehic!g_provided to a

paoks?
oer& oo ot
|4

W ;cﬂ

Promoter j O i

\ 7 i
Any person other than
Body corporate, who

body corporate

/tw\q‘\\ﬂ@

Any body corporate located in
the taxable territory

CA NIKUNJ GOENKA
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CHARGE OF GST
corporate @
~
(‘ an invoice chargi
& "¢

,@6% tE service recipient (
‘ b L] Q— A

Lender i.e. a person who

%/ deposits the securities
registered(in his nameor in

Services of lending of securities Borrower i.e. who
— - the name of any other a— —
under Securities Lending Scheme, i borrows the securities unde

person duly authorised on
1997 (“Scheme”) ofSEB - -» pe through an
( his behalf with an approved @ &

amended : . approved intermediary of SEBI.
intermediary for the -— =

Sﬁﬁ purpose of lending un

ey FeH—othly
Specified services mentioned below: G‘lﬁ\k S.E‘L\'\CB-S on

ec™ &
ting of immovable property ™ \
Services b artment of Posts & the Ministry of Railways (Indian Railways) /M‘
le)’ Services in relation tdfai}craft orfressel inside or outside the ct
p—— G
(iv nsport of goods or passengers.
b A

el:
GTA has been provided with an option to choose either to charge GST @ 5% without ITCor @ 12% GST
e ——— [ —— oy~

—

(i)

with ITC Under Forward charge (Earlierfonly 12% forward Charge was Available)

~ nd GTA wants to issue inv such service will be covered
e — >
1Tt W\ ke @usadD (Revprod: Eev)

ych Option for a Financial Year need to apply by 15th of March of Preceding FY. FOC ann
—— —— —— m

% or 12% under Forward charge for FY 2022-23 should apply
R ———

_—(-H‘)’IfSuch option has nd
under RCM U

(ivLThe GTA wants to opt for charging GS

i —~—— ——

the option on or beforg 16th August 2022. L\

Invoice for supply of the service charging CGST @ 2.5%/6% as applicable may be issued during the
period from the 18% July, 2022 to 16 Augurst-2022 before ex'ercising the option for the F? 2022-2023
 —

but in such a case the supplier shall exercise the option to pay GST on its supplies on or before the 16%

August,2022 - rei23
Augusira627 7 DU - Y

The GTA Issuing Tax Invojce under Forward cgge need to furnis ign in the Tax invoice as
follows

// “I/we have taken registration under the CGST Act, 2017 and have exercised the gption to pay tax on
CEEEEE———— —h
services oﬁ GIA in relation to transport of goods supplied, during the Financial Year @
_—- e )
W

CA NIKUNJ GOENKA 4.14
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\
)ﬂﬂheﬁecipient of Service while making payment need to ensu if Tax invoice has been issued byP[S
t L

—
he GTA does not char nde ard charge and no declaration has been furnished for opting =
S

of tax under Forward charge, eedwm

e
(vii) If GTA’s Turnover in n_any preceding FY from 2017-18 onwards exceeds Rs,é%' Then GTA needs to

furnish the foIIowm declaration in Tax Invoice G{Tﬂs oY -Q'K'm WNOIC\ 8

“I/We hereby declare that though our aggregate turnover in any preceding financial year from 2017-
18 onwards i<Jmore than the aggregate turnovepnotified under sub-ru of rule 48, we a@
requ:red to prepare a_@vo!c§m terms of the provisions of the said sub-rule”

EaoiB) = e 8w
ye 2: ** Reverse charge on GTA services and security service o, ) E——lnvmugz

A1 a Department,or Establishment of the Central Government or State Government or Union terifitory; or
Mocal authority; or T— 2‘
overnmental agencies;
WhICh has taken registration under the CGST Act,20
not for making a taxable supply of goods or serwces

onm—

&m“- g-purpose ducting tax u/s 51 of the

It may be noted that the GTA services in above case have been simultaneously exempted from payment of

tax. QC‘\L 0)0'.[\\“5 8\ ?-e(’,l '\-O_Hj

Other points to be remembered ) QDJX‘.QJ_ N ['(\ATG‘
/me person who is liable to pa ‘(@ or transportation of goods by rgjd_in_gg_gg&rrigge,
Ibcated in the taxable territory s$hall be treated as the person who receives the service

'/@y_ggmq;ate includes a company incorporated outside India, but does not includ
= ———
societies, any other body corporate prescribed by Central Government.

4
3. Business entity located in taxable territory who is litigant, applicant or petitioner shall be treated as the

said Act §na

person who receives the legal services.

).Limited Liability Partnership formed and regi he provisions of the Limited Liability
Partnership Act, 2008 shall also be cong

enj-_me of immovable property means allowing, Ing access, entry, occupation, use or

any such facility, wholly or partly, in an immovable property, with or without the transfer of possession
or control of the said immovable property and includes letting, leasing, licensing or other similar
arrangements in respect of immovable property.

6 AMsurance agent means an insurance agent licensed under section 42 of the Insurance Act, 1938 who

receives agrees to receive payment by way of commission or other remuneration in consideration of his
soliciting or procuring insurance business.

CA NIKUNJ GOENKA 4.15
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e ~
Person liable to pay is recipient

Taxable under Forward charge. No restriction on availing input tax
credit on goods and services used in supplying GTA service by GTA

Received by specified recipient
/y paying tax Received by persons other than specified recipient
o . ..
individual end consumer) %xempt from GS%
H w
GTA paying tax @ 5% -

(without ITC) / 12% (with
CE——
ITC)

7. The provisions of this notification, in so far as they apply to the Central Government, State Government,
“

shall also apply to the Parliament and State Legislature, Courts and Tribunals.

It has been decided to extend the dispensation available to Cen overnment, State Governmgnts,
Parliament and State Legislatures with regard to paymen charge mechanism (RCM)
tothe Gzts and Tribunais also D\ respect of tapplied ch as renting of premises

to telecommunication companigs for installation renting of chamber to lawyers ejc.

CIRCULARS ISSUED ON REVERSE CHARGE

%ﬁrification regarding RCM on renting_of motor vehicles service |Circular No. 130/49/2019 GST
a

datea 31.12.2019]

Service by way of renting of any motor vehicle designed to carry passengers where the cost of fuel is
included in the consideration charged from the service recipient are taxable at the following two rates:

(i) @ 5% provided supplier of services has taken only the limited ITC (of input services in the same line of

business) [Reverse charge is applicable and hence recipient is liable to pay GST] or

i) @ 12% where supplier of services opts to pay GST at said rate. In this case, there is no restriction on
availing ITC on goods and services used in supplying renting of motor vehicles service by the supplier of
service. [Forward charge is applicable and hence supplier is liable to pay GST]

mpaary of Renting of Motor vehicle service
/m _— &
ayable @'5% r=-

L/ GSTisp

GST is payable @ 12%

. —_—
= Supplier is Bod
pplier is other than Body Corporate
Corporate Supplier issues invoice to
| C—

recipient charging GS
—e”

Any recipient
D

ecipient jsothelythan
Body Corporate (
/
=

T
v Q;‘;’;{f} QJ L
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WHBERER. | REOVWPE ~ [V

/SE: tions in which corpOrate recipients are liable to pay GST on renting of motcﬁﬁic
0

carry passengers under reverse charge mechanism [Circular No. 177/09/2022 GST dated

Neavl  ehade
to a body corporate,by ﬂa)w.(enting of any motor

vehicle for transport of pas @ , ti'iils required to be paid by the Wy corporate\under reverse charge

mechanism ).
e question which arose for consideration is whether RCM is a pIi
—

i)~"service of renting of motor vehicle designed to cafry passengdrs, or

03.0

oIk

In case of services provided by a non-bod

}jj/ service of transportéﬁnn of passengers

/It/is clarified that where the bo ires the motor vehicje (for transport of emglo¥ees etc.) for a
period of time, during which the motor vehicle shall be at the disposal of the body corporate, the service
would fall under ‘services of renting of motor vehicles designed to carry passengers’, and the body

corporate shall be liable to pay GST on the same under RCM. Thus, reverse charge would apply on act of
renting of vehicles by body corporate and in such a case, it is for the body corporate to use in the manner as
it likes subject to agreement with the person providing vehicle on rent.

/However, where the body corporate avails th€ passenger transport servicé for specific journeys -
— —
/and does not take vehicle o @h any particular period of time, the service would fall unde
_ =
0dy corporate shall not be liable to pay GST on the same under RCM.

transport services’ and the
Taxability of remuneration paircular No: 140/10/2020 GST dated 10.06.2020]
-

[ e
In order to determine the leviability of tax on the remuneration paid to the directors, we first need to

o
9

ascertain whether the director is an employee of the company or not. Following two situations are possible:

Particulars — Taxability
/@ices provided by the 'ﬂdependent directai Such services are clearly outside the scope of
~who are not employees of t mpany to wn the CGST Act and are therefo
ds of the company,

/ Services provided by a director, irrespecti@ The part of director’s remuneration which are
name and designatio, next step | declared as Salaries in the books of a company

would be to examine wh etiver—e the activities | and subjected to TDS u/s 192 of the Income-tax

performed by the director are in the course of | Act

employer - € (i.e. a “contract of

such company, in lieu of remuneration as the

copsideration for the said services charge basis

Not taxable being consideration for services by an

service ~element of “contract for

employee to the employer in the course of or in

service”. . . .
relation to his employment in terms of Schedule Ill.

The part of employee director’s remuneration
which is declared separately other than salaries
in the company’s accounts and subjected to TDS

CA NIKUNJ GOENKA 4.17



@

CHARGE OF GST

u/s 194J of the IT Act as fees for professional or

technical services

It is treated as consideration for providin

which are outside the scope of @l‘ and is
therefore, taxable on re pasis. i.e. the

"company, is liable to discharge GST 3

I

/‘,eﬁrification regarding taxability of supply nder Securities Lending Scheme, 1997

S

SEBI has prescribed the Scheme for the purpose of facilitatingLIending and borrowing of securities. Under

-
the Scheme, lender of securities lends to a borrowe-r“hrough an approved intermediary to a
o .re . . ey —ge—— - S
under an agreement for a specified Eerlod with the condition that the borrower i
— S ——
securities of the same type or class at the end of the specified period along with the

accruing on the securities borrowed

The activity of lending of securities is not a transaction in securities as it does not involve disposal of
securities. Clause 4 of para 4 relating to the Scheme under the Scheme doesn’t treat lending of securities
as disposal of securities and therefore is not excluded from the definition of services.

The lenders earn lending fee for lending their securities to the borrowers

Clarification:

/Aa lender temporarily lends the securities held by him to a borrower and charges lending
ties and is

same from the borrower. The borrower of securities can further sell)or buy these securi
— -~

required to return the lended securities after stipulated per'

/ae lending fee charged from the borro of securitiis_has the character o :
activity is taxable in GST since §1/07/2017 /Apart_from-aboue, the activities of t

facilitating Iendin_g and borrowin

urities for commission or fee are also taxable separately.

e The supply of lending of securities under the scheme is leviable {o GST@18%.)The o
securities shall be liable to discharge GST under R e of GST tobepaid shall

RCM. [Cir€ular No. 119/38/2019-GST dated 14 October

or the past period | GST is payable under forward charge by the lender and request may be

/ i.e. from made by the lender (supplier) to SEBI to disclose the information about
01/07/2017 to borrower for discharging GST under forward charge. The nature of tax
30/09/2019 payable shall be IGST. However, if the service provider has already paid

CGST / SGST / UTGST treating the supply as an intra-state supply, such
lenders shall not be required to pay IGST again in lieu of such GST payments

Ot\ already made.

With effect fron‘) The borrower of securities shall be liable to discharge GST under RCM. The

01/10/2019 nature of GST to be paid shall be IGST under RCM.
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’/'I’ﬁ;( on services sugglﬁg by director of in qi personal capa & ch as renting of

immovable property to the company/body corporate RCM [Circular No.
en——

201/13/2023 GST dated 01.08.2023] FQA— Wﬁg\:\’\&wq L

Tax on services supplied by director of a company/body corporate to the said company or the body corporate
is payable by the company/body corporate under reverse charge mechanism (RCM).

able 1InSEy

capacity of director of tha r body corporate shall be taxable under RCM in the hands of the
f detr Notification No. 13/2017 CT(R) (SI. No. 6) dated 28.06.2017.

— 5945{;5 CHARGE U/S 9(4) q‘{(i%-)') (P

@. from registered supplier § less than 80°o, promote
of the CGST II such pplles (to the extent

/ff value oand input serviceg

pay GST on reverse charge basis,

short of 80% of the inward suppliregistered supplier): b WM @' ‘m“ #P
=D 201 e SRl =5 oA

e promoter shall pay tax on supply of such cement on re'w_asw @o the CGST Act @
28% (CGST 14% + SGSTEA)) from aiTunregistered perso )

T on capital goods shall be paid by the promoter on reverse charge basis, u/s 9(4) of the CGST Act at the
applicable rates g) 4'

REVERSE CHARGE UNDE@GST ACT, 201 ((/\,'(l M
e — =

Similar to CGST Act, 2017 as mentioned above. Further, foIIowaIIy included for IGST
purposes. Notification No. 10/201 @) ated 28.06.2017 as amended prescribes the same:
—_— « o

ji..

- ox (
| LA § ~ g
Category of Supply of Services | Supplier of Service Recipient of Service
Any service supplied by any Any person located in a non- Any person located inthe
% person who is located in a non- | taxable territory taxable territor @ than
taxable territory ¢ effeci
/‘Eu)t‘
(Moo

Meaning of Non-taxable online recipient: sgg\nt.s +n0 | E Z

non-taxable online recipient" means any unregistered pers R@; online information and database

access or retrieval services located igtaxable territor m
Explanation: For the purposes of this clause, the expression ':‘nreglstered persod'a person

registerﬁl soIelz 5n terms of clause (vi) of section 24 4 of the CGST Act, 2017;';
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Qt?}) — Tf?’) 4 ) EX‘TQQ S BRVCEY N—T_E_%
= QM) D W) " SAME yME T CHARGE OF GST

T ——
2+ TAX PAYABLE BY ELECTRONIC COMMERCE OPERATOR NOTIFIED\>
o hos SERVICES [SECTION 9(5)]

Meaning of EIectronic Commerce Operator

It dlsplay products as well as services which are actuaIIy supplled by so ' n to consumer, on
their electronic portal The consumers buy such goods/ services through these portals. On placing th?
for a particular product/ service, the actua suEEner sueelles the selected product/ service to the consu

The price/ consideration for the product/ service is collected by tlie E om the consumer anEpas%? ? )

to the actual suppller € deduction of commission by the EC

On following services, the tax on intra-State supplies shall be paid by electronic commerce operator (ECO)
|f u dJes are supphf - -

}/Transportatlon of passengers by a radio-taxi, motorcab, maxicab, motor cycle
_ [ o —

motor vehicle except omnibus;_ 01?2)

e ———

(i/'L)r/Services by way of transportation of passengers by an omnibus ex ere the person supplying such

service through EC T~ -

Explanation: The term "Company" has the same meaning as assigned to it in section 2(20) of the
Eompanies Act, 2013.

%nclusio . tax on services by way of transportation of passengers by provided by a
—Q e e
y its€if:

is not payable by ECO. It will be payable by the company i
R ——

m Providing accommodation in hotels, inns, guest houses, clubs, campsites or otdf€r commercial
= ———
meant for residential or lodging purposes, except where person supplying such service through

electronic commerce operator is liable for registration under section 22(1) of the CGST Act
I 7 l'w (=
y Services by way of house- keegmg such as_plumbing, carpentering etcl.exce A :
supplying such_service through el @IC commerce operatpr_is Ilabl‘e_fcl registration
i of the CGST Act.
‘ Sor 210D
)/Supply of restaurant servicn the services supplied by restaum, eating joints et
specified premises. mb Ak

A
“Specified premises” means premises providiag hotel accommodation serviceN\having declared tariff of
e )

wf\ of accommodation abnit per day or equivalent”

T Ll Y

Note: Restaurant is supplying services through E-COM only, he is not required to get registered under
GST. In case, he is already registered, he may continue with such registration or get them(de-registere
~

under GST.
[

=33 -
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Relevant Definitions:

Motorcab means any motor vehicle constructed to carr{ not more than 6 passengersS’ 6
O —— =)

—
rs,)but not more
<\2,

L

\E’\ Maxwab means’ any motor vehicle constructed carry more
’
passengers

an 6 passen

Radio taxi means a taxi including a radio cab, which isin two-way radio communication with a central control

e — e e —

office and is enabled for tracking using Global P05|t|on|ng System (GPS) or General Packet Radio SerV|ce

#

(GPRS). Example: Ola and Uber.
——

/“Ifotor cycle, motor vehicle ibus shall have the same meanings as assigned to them respectively in
clauses (22), (25), (27), (28) and (29) of section 2 of the Motor Vehicle Act, 1988”
L ——

Other points to be remembered E’CO ) w Q‘\‘)mﬂm
(i)_A)”bB-pFOvisions of the CGST Act shaIIMs if he is the suEﬁlier liable for pay

in relation to the supply of above services.

- —

Ms important to note here that the above provision shall apply only in case of supply @
.
ﬂ Who is liable to pay GST on such services?
—_—— =
ECO

e

ce in the
Person(ré g the ECO
crson(@iresenth) e

ECO has neither the physical presence nor any Perso@ the ECO for purpose of
representative in the taxable territory paying tax o

Qo ———

Liability to pay tax is on

taxable territory
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S Econ) CHARGE OF GST

CBIC Circular No. 167/23/2021 o@rough ECO — GST dated 17/12/2021
— SUEE———

J,’L)/No requirement of collection of TCS u/s 52
é
As ‘restaurant service’ has been notified under section 9(5) of the CGST Act, 2017, the ECO shg i
—— == - — )
to pay GST on restaurant services provided through ECO, Accordingly, the ECOs wil{ no longer be]

(D

of section 9(5), On other goods or services supplied thro 0, which are not notified u/s 9(5
p——

will continue to pay TCS in terms of section 52 of CGST Act, 20T/ in the same manner at present.

);) No requirement of mandatory registration u/s 24

As ECOs are already registered in accordance with rule 8 {in Form GST-REG 01) T Rules, 2017
(a w r of their own goods or services), there would be Q mandatory requirement of ta
separate re_glstration bz Eg; for payment of tax on restaurant service u/s 9(5 CGST Act, 2017.

/(3‘)/Whether there is any liabilit ices by unregistered person t_lgough
MmECO

ECO?
e

Yes. ECOs will be liable Ma@n arw_ice supplied through them includirfg
unregistered person. =
Svpewt o, Cestounost=S$

/fﬂrWhat would be the aggregate turnover -@ supplying ‘restaurant service’ through ECOs
-_,___—*

It is clarified that the aggregate turnover @ supplying restaurant service through
T Act, 2017 and shall inclugle the aggregate value of

computed as defined in section 2(6) of the

— ————
supplies made by theYrestaurant through ECQ}. Accordingly, for threshold cpnsideration or any other

purpose in the Act, the person providing restaurant service through ECO shall account such services in

his aggregate turnover.
ggregate t (M\v%‘\\";‘)‘g Lo | W O\
(5) Other clarifications ‘b “i [‘Ij

(a) ECOs are not@ Eecigient of restau;;;t ;erv'ibé supplied through them. Since these are
A Y

o — -
services to ECQ, these are not to be reported as inward supply (liable to reverse charge) N

p— = P

y It is clarified thato reverse ITC on account of restaurant servic
it pays GST in terms of section 9(5) of the Act
e —
ha -A CO shall pay the egtire (No ITC
could be utilised for payment @v restaurant service supplied throﬂECO)
(d) Considering that liability tn supplies other than ‘restaurant seﬂrée' through th@
\)\x\(}t and other compliances undertreAct, including issuance of invoice to continues to Tie

l‘\ with the respective suppliers (and ECOs being liable only to collect tax at source (TCS) on such

ga‘/q\‘s?supp“es), it is advisab ﬂises separate bill on restaurant service in suchwhere ECO
Q“Q(\ provides dther suppligs to a customer under t @ '
———_

?, m’%h invoice in respect of restaurant service supplie
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)ﬁ/ECO is required to pay GST on serunder section 9(5), ; the services/other
supplies made on his" wn account]. On any supply that i%ot notifFed under section 5), that is
= = e ———
supplied by a person thHro the liability to pay GST continues on such supp{ier and ECQ shall

continue to pay TCS on such supplies. Te—— o
—

Thus, present dispensation continues fof ECO,\on supplies other than such

suEEIiEs (other than restaurant services made through ECO) GST will continue toee-etHed, collected and
deposited in the same manner as is being done at present.@ﬁ- will deposit TCS on sucm

Tou Coliedtal o Saunu.

€l on R ESTAVRANT TS wolledad
o =eef AN by oM.

p,l'gl’c‘Db?

< Nwme eo('mx;ﬁ 'g?_;“ E10 ] rubdsl 5apendl wwi

T
oo NI
4 x\%\mmw\w\ e poe e
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(f) ECO is required to pay GST on services notified under section 9(5), besides the services/other
supplies made on his own account. On any supply that is not notified under section 9(5), that is
supplied by a person through ECO, the liability to pay GST continues on such supplier and ECO shall
continue to pay TCS on such supplies.

Thus, present dispensation continues for ECO, on supplies other than restaurant services. On such
supplies (other than restaurant services made through ECO) GST will continue to be billed, collected and
deposited in the same manner as is being done at present. ECO will deposit TCS on such supplies.

CA NIKUNJ GOENKA 4.23



